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January 11, 2022 - Presented for approval. R2022-2

RESOLUTION R2022-2: TO ALLOW THE PLACEMENT OF A 104 SQUARE FOOT
AWNING TO ENCROACH FOUR FEET INTO THE CITY’S PUBLIC RIGHT-OF-
WAY AT 529 BROADWAY STREET (PORTION OF PIN# 44304030085) IN THE
DOWNTOWN COMMERCIAL (C7) ZONING DISTRICT.

Applicant/Purpose: Mr. John Newman, Newman Brothers General Contractors (applicant) / to
upgrade building appearance.

Brief:

e City Code 19.3 (h) Encroachments other than landscaping, allows for an awning with a
recommendation by the Planning Commission to the City Council.

e The Downtown Myrtle Beach Design Guidelines, adopted Sept. 1999 is specific to
Broadway Street and provides design solutions and suggestions for rehabilitating the
exterior facades of buildings with the use of awnings and other features.

e Once an encroachment is granted, the applicant is required to apply to the Community
Appearance Board, prior to the issuance of a building permit for the construction and
placement of an awning on to an existing building.

e Planning Commission Recommendation (12.7.21): Recommends approval (4-0, 1
recusal) with the condition, “that the deposit of water as a concentrated fiow, from the
awning, not be deposited on to the sidewalk.”

Issues:
o Possibility of awning structure failing, and falling on a pedestrian(s) below if not
constructed and secured to the existing building, per the current adopted building code
for the City of Myrtle Beach.

Public Notification: Sign posted at project address. Notice placed in newspaper.

Alternatives: Modify, or deny the proposed request.

Financial Impact:
e NA

Manager's Recommendation:
e | recommend approval

Attachment(s):

¢ Resolution
e Detailed staff report
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RESOLUTION R2022-2
TO ALLOW THE PLACEMENT OF A 104

CITY OF MYRTLE BEACH SQUARE FOOT AWNING TO ENCROACH
COUNTY OF HORRY FOUR FEET INTO THE CITY’S PUBLIC
STATE OF SOUTH CAROLINA

RIGHT-OF-WAY AT 529 BROADWAY
STREET (PORTION OF PIN# 44304030085) IN
THE DOWNTOWN COMMERCIAL (C7)
ZONING DISTRICT.

WHEREAS, Mr. John Newman of Newman Brothers General Contractors has requested
permission to install an awning on the front of the building he is renovating at 529 Broadway
Street, and

WHEREAS, The Downtown Myrtle Beach Design Guidelines, adopted Sept. 1999 is specific to
Broadway Street and provides design solutions and suggestions for rehabilitating the exterior
facades of buildings with the use of awnings and other features; and

WHEREAS, the Community Appearance Board approved the exterior renovations to 529
Broadway Street, including the awning; and

WHEREAS, the applicant has signed an agreement holding harmless the City for any damages
arising out of, from or in connection with the exercise of the privilege granted by the issuance of
the permit sought and assuming sole responsibility for any liability which may result from the
existence of the encroachment; and

WHEREAS, the applicant acknowledges that they must carry liability insurance in the amount of
$500,000.00 per occurrence for as long as they encroach and has provided a Certificate of
Insurance naming the City as an additional insured, with notice of cancellation; and

WHEREAS, City Code 19.3 (h) Encroachments allows for an awning with a recommendation by
the Planning Commission to the City Council; and

WHEREAS, The Planning Commission recommends approval with the condition “that the deposit
of water as a concentrated flow, from the awning, not be deposited onto the sidewalk.”

NOW THEREFORE the City of Myrtle Beach resolves to allow a 104 square foot awning to
encroach four (4) feet into the city’s public right-of-way at 529 Broadway Street.

SIGNED, SEALED and DATED this 11* day of January, 2022.

BRENDA BETHUNE, MAYOR
ATTEST:

JENNIFER ADKINS, CITY CLERK



DETAILED REPORT

Property Information:

Location:
529 Broadway Street, Myrtle Beach, South Carolina.

Size: The building is approximately 3,589 square feet in area for both floors.

The subject site is located on the northwest side of Broadway Street, at

Access: Access in to the building is located off of Broadway Street, with also an alley

access at the rear of the building.

Current Use: General office.

Vicinity Map
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Subject Property: 529 Broadway Street
(A portion of PIN #44304030085)
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Aerial Map

Subject Property: 529 Broadway Street
(A portion of PIN # 44304030085)




Zoning Map

Subject Property: 529 Broadway Street
(A portion of PIN # 44304030085)

Legend:
~ C-7  (Downtown Commercial)
MP (Medical/Professional District)
[ RMH  (Multi-family Residential District - High Density)
[ MU-M (Mixed Use - Medium Density)
 RMM (Multi-family Residential District - Medium Density)
HC-2 (Highway Commercial District)




Downtown Design Guidelines Area Map

Downtown Design Guidelines Arca
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Staff Review and Code Information:

Sec. 19-3. - Obstructions and surface and air encroachments on public property.

(d) Application and statement. The application shall set forth the name and
address of the applicant, the nature and description of the proposed
encroachment including layout, plant choice, etc., the location and
description of city-owned property proposed to be encroached upon, the
nature of the applicant's interest in and the location and the legal description
of the property in connection with which the permit is sought to be obtained,
the reasons for the application, such other information, including plats, as
may be required by the planning office, and the following statement, attested
to and witnessed under oath:

The applicant has provided the signed and dated statement of liability insurance
and provided a copy of insurance with the application.

(h) Encroachments other than landscaping.

a. Any application involving any object or structure, timber, stone or other
material affixed onto or into the ground, or the paving or placement or
maintenance of any material, other than exceptions listed in [subsection] 19-
3(a) or landscaping vegetation approved by the planning commission above,
so as to create a visual impression upon the public of a demarcation between
public and private ownership or to accommodate or discourage parking; or
any application involving the placement or suspension of any object or
structure so as to project over a public right-of-way, except as authorized by
other law, must be the subject of a review and recommendation by the
Planning Commission, before action by city council or the manager as
provided herein; provided however that no permit is required for the
exceptions listed in [subsection]_19-3(a). The manager is designated to
approve non-breakaway mailbox placement with a base area not exceeding
two feet by two feet with appropriate insurance provided, without further
planning commission or council action. Any action by the city council shall be
in the exercise of legislative discretion.

As required per this code section, the applicant has submitted a completed application,
with a boundary survey, and an EXAMPLE exterior building elevation drawing,
indicating the encroachment over the city’s right-of-way. Specific to this application,
area of encroachment being the sidewalk located on the northwest side of Broadway
Street, on the exterior wall of the office building portion located at 529 Broadway
Street.



(i)Planning commission consideration. The encroachment location shall be
posted with a sign indicating notice of the public hearing ten days prior to the
public hearing. In considering its recommendation to council, the planning
commission shall make findings of facts on the following:

1. The proposed encroachment, by layout or materials choice, presents no
physical threat of safety to pedestrians, motor vehicle drivers and passengers,
or others in lawful use of the right-of-way or public space, or to their
property;

2. the proposed encroachment is compatible in use and design with the right-of-
way or public space;

3. and the constructed extension or encroachment will increase the assessed
value of the building to which it is attached and will not decrease the value of
any building in the immediate vicinity;

4. Restrictions and conditions may be imposed as to height, weight and
dimensions of the encroachment, aesthetics, or the time period of the
permit, as may be appropriate to achieve the purposes of this section;

5. The city manager may make such additional requirements as may be
appropriate under customary business and legal practices.

Downtown Myrtle Beach Design Guidelines adopted by the Myrtle Beach City Council,
September 21, 1999

The project site is located within the Downtown Myrtle Beach Design Guidelines area
that were adopted by City Council on September 21, 1999. These guidelines are
specific to Broadway Street, the Entry and Civic Districts.

The guidelines provide design solutions and suggested direction for the individual
building owner to address the exterior facade of their building, thus impacting the
look and character of the Downtown area. Specifically stating that “Storefronts,
window displays, signs, color, awnings and architectural details all play an integral
part in the successful design of rehabilitating these buildings.”

Excerpts from the Downtown Myrtle Beach Design Guidelines -

Awnings & Canopies

A standard street level awning should be mounted so that the lowest point,
including any valance, is a minimum of nine (9) feet above grade and projects no
further than eight (8) feet into the right-of-way and no closer than twelve (12)
inches from the curb.



Remember that our area is prone to high winds (100 miles per hour is not
unusual). Awning materials should be chosen carefully and should be strong
enough to withstand extreme weather conditions. Metal frames are
recommended.

Proportions of the Openings
Detailing of street walls with awnings and a variation of building materials adds to
this interest.

B. Definitions

Awning / Canopy: A framework covered with fabric or metal, located on a
storefront or individual window openings, projecting from the facade of a
building. Its primary purpose is to shade the interior of the building and provide
protection to pedestrians.

Other staff comments:

e Zoning: No comments received to date.
e Public Works: No comments received to date.
e Police: No comments received to date.

e Fire: No comments received to date.

Public Comment: No public comment received to date.



Attachment(s):

Applicant’s application and submittal materials.

. Decerthicr 2007
APPLICATION FOR NON-EXCLUSIVE USE OF PUBLIC PROPERTY ENCROACHMENT

PRINT OR TYPE ALL ANSWERS (EXEMPT SIGNATURE)

GENERAL SCOPE AND TYPE OF NON-EXCLUSIVE USE ENCROACHMENT: (Check All Applicable)

«" Permanent New Construction Staging Area
Temporary _ Public Improvements Cranc Location
Landscaping v Other (Please specify); _ Acled idicsiny

Expected duration of non-exclusive use ericroachment: Pg;:. o ine et | Lé

Total square footage occupied by non-cxclusive use encroachiment: (O <51

Nature and description of the proposed encroachment including layout, plant choice, etc, (attach additional
pages, if necessary):

Location and description of city-owned property proposed to be encroached upon:

A wa O %

24 Pﬁ-xfcmlwl-\i %’*feﬂ*

Is the applicant the contiguous property owner? If not, what is the nature of the applicant’s interest in
the encroachment location? ('qe.t who § Condhacton

Justification of request (attach additional pages, if necessary):

___-‘Ea.,.\&‘lcdf:za‘_.\a_vmc—l .-,35 S ppan noneg

Street address of site where non-cxclusive use encroachment will be located:

— r
f‘:) < e e G

Horry County Tax Map (TMS) Number: _|€4-Ola-271 - O

CITY OF MYRTLE BEACH, SOUTH CAROLINA 3
NON-EXCLUSIVE USE OF FUDLIC PROPERTY ENCROACHMENT PERMIT APPLICATION




Drecember 2007

CATION FOR NON-EXCLUSIVE USE OF PUBLIC PROPERTY ENCROACHMENT

PRINT OR TYPE ALL ANSWERS (EXCEPT SIGNATURE)

1CANT INFORMATION:

Primary Contact; Ak)_\’ln_lkjf_\mmu‘_LLle (R e s TaY chb’rhnm\},

Muiling Address: __ 00 By LA 26 | .

_ MB, e 29912

Day Bhone; m 02 - e Fax:

Ennil: \Infrn @ 2 NENWINAN <, |, Cetnn,
Broperty Owner# 1: _ Pl vl e 0

Mailing Address: | 2441 '-H_%-H\‘A\fe. NN #2032

o _AA\.‘L-HQM_ e 29517

Dy Phone; ‘E:gq%_h_'l!c Zﬂj Fax: -

Authorized Agent # | (it applicable);

Mailing Address;

Day Fhone: Fax:

Property Owner # 2:

Mailing Address: _

Day Phone: Tax:

Authorized Agent # 2 (if applicable).

Muiling Address: )

Day Phone: Faxi__

Eroperty Owner # 3:

Mailing Address:

Day Phone: Faax: .

Autharized Agent # 3 (if applicable):

Mailing Address:

Day Phone: Fax:

CITY OF MYRTLE BEACH, SOUTH CAROLINA
NON-EXCLLUSIVE USE OF TUDLIC PROFERT Y ENCROAC IMENT PERMIT APFLICATION
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December 2007
PRINT OR TYPE ALL ANSWERS (EXCEPT SIGNATURE)

CERTIFICATION AND SIGNATURE;
State of South Caroling, County of Horry

ENCROACHMENT PERMIT RELATING TO PRIVATE PROPERTY
TMS# |2 -OL-2T-Cx

That, I am the owner of property located at 527 Py cad) A St
designated on the tax map roles of Horry County as TMS¥ |\ - - Ol 2 -0
and that I, the undersigned have authority to bind and covenant on behalf of myself or the entity represented that J
understand and agree that any permit issned hereon regarding an encroachment on abutting public property shall
be issued pursuant and subject fo the provisions of lew,

that such permil may be revoked by the City, acting by and through its Ciry Council or Manager, at any time and
that the encroachment must be removed within 30 days thereafter;

that the City shall have the absolute right (o remove the encroachment for any purpose al any fime and shall not be
required fo replace or repair any encroachiment so removed and shall be held harmless for any result from such
removal,

that no right, title or interest in any property owned by the Cily or expectation of continuaifon of encroachment
shall vest or accrue to me by any reason of the issuance of such peymit or exercise of the privilege given thereby,

that I'will nat suffer or permii any dangerous or defective condition of property to exist in conneciion with the
exercise of the privilege;

that I am solely responsible for any maintenance or upkeep of the encroachment,

and that I, either individuaily or on behaif of the entity I represent, am solely responsible for any liability which
may result from the existence of the encroachment and that I'will hold harmless the City for any damages arising
out of, from or in connection with the exereise of the privilege granted by the issuance of the permit songht;

and that I acknowledge that 1 must carry liability insurance in the amount of $500,000.00 per occurrence for as

long as I encroach, naming the City as an additional insured, with notice of cancellation, and proof of insurance by
way of certificate.

Notice of a change in ownership shall be provided within 30 days of the change.

This form bearing my signature may be filed by the City of Myrtle Beach at the Horry County Register of Deeds in
relation o my properiy to establish a public record that such encroachment shall not be considered as an interest
in land.

The undersigned hereby certifies that all infonmation and attachments are true and correct to the best of my
knowledge and belicf. Signaturc(s) of all property owners(s) or authorized agent(s) must be obtained before
application can be accepted for processing,

Blvd &aouf ], Fe<

.

Signature of Property Owner # 1:

Date: /5/27/242!

Authorized Agent # | Date:
Signature of Property Owner # 2: - Date: o
Authorized Agent # 2; ~ Date: _
Signature of Property Owner # 3: Date:
Authorized Agent # 3. Date:
CITY OF MYRTLE BEACH, S_l]n'll CAROLINA 5
NON-EXCLUSIVE USE OF PUBLIC FROPERTY ENCROACHMENT PERMIT APPLICATION
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ACORD CERTIFICATE OF LIABILITY INSURANCE el

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHYS UPDN THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY QR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF (NSURANCE DOES NOT GONSTITUTE A CONTRACT HETWEEN THE IBSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUGER, AND THE GERTIFICAYE HOLGER.

{PORVANT: H tho cortificato holder Is an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSBURED provisiens or be endorsed.

f SUBROGATION 18 WAIVED, subjact to tho terms and conditions of tho polley, certaln pollctas may roquire an gndorsoment, A stsloment on
this certificato does not contar rights to the cortifleate holdar In lou of such ondmomgggsz
PAODUCER 843.448-8584 | §RjIaSY Judy C. Burroughs

5. Spangs Insurance Co. 7  G43-448-8851 [ oo 8038280551
P.O. Box 248 dygnhbspringsinsurance.com
Myrilo Baach, SC 28578
Aty C. Burvsughs — ]
eeq 2 Great Lakes insurance SE
geusen wRERS;
i I, LLC
1:3?2:’33\«3 North Sto 208 [
Myrtio Beach, SC 28577 | INRURER O
OrsuRBR g
INSURER R 2

INDICATED. ROTWITHS

CERTIFICATE MAY 8E I3 OR MAY PERTAIN, THE

THIS IS TO CERTIFY THAT YHE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE PDLICY PERIOD
TANONG ANY MENT, FERM OR CONDITION OF ANY CONTRACT
E AFFORDED BY YHE POUCIES GESCRIBED HEREIN IS SUBJECT TO All. THE TERMS.

OR OTHER BOCUMENT WITH RESFECT TO WHICH THIS

SUED {NSURANC
EXCLUSIONS AND CONUITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN RECUCED BY PAID CLAIMS.

I TYPE OF INSURANGE AR ROLILY KUMBER - LIS
ﬁ? X | counerciat abreenar usasiivy T e e . 7,000,500
camsamoe [ X ] sccun X STASDD3038 04£16/2021{04/16/2022 €0 o 60,000]
-  wenexe iaconn sonent. 3. 5000
—  ngngoum oy sy, |s .. ).000,000
ABGREGATE LIMIT ARELIES FER: | Gengmas aconEcaTE L3 4,080,060
gt vover [ _J58% [ e [eagaucrs . coveropaa |5 includad

LONER, A

| Aurouosia ety s

|| v AUTO L §

|| AS08Fony fovsgeLe0 s

| { ¥ oy i N

$

ICT) oLoUR s

™"} exceas uas CLAIVSIAADE AQREGATE s

ceo | | nerermions __ — 1,

MG

6 macuacomene_ . |s
[ ELOIRCASRCOENRIAE S ]

£ DiSEASE - POLICY U | ¢

lfuilding locatad 623-527 Broaciway, Myrtle 8oach, 8C 29577

DBESORIPTION QF GPERATIONG FLOSATIONE / VEHISLES [ACORD 191, Aduiitocid Resaeske 8olisduln, may Uo aX44hd If more SRACO §e reqdrad)

Myrite Beach, SC 28578

LERTIFICATE HOLDER CAMCELLATION
SHOULD ANY OF THE ABOVE u&maag :%Igl%lsf cagceme:}.: ang’nr-}s
THE BXPRATION DATE THERECF, LL BE DELW.
City g‘ Myrtla Beach oD AN T TRE ROVEY BR OIS,
P.O. Box 2488

ACORD 28 (2016/03)

D
The ACORD name and logo are ugbﬂﬂd marks of ACORD

+2018 ACORD GORPORATION. Al rights reserved.
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LOCATION MAP




Applicant’s EXAMPLE of the type of proposed awning.
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2.2 MATERIALS
A

Smooth aluminum: Extrusions: Meetings requirements of ASTM B221, alioy 6061-T6,
6063-T5, 6063-T6,

B. Anchorage Devices, Clips and Fasteners: Manufacturer's standard type, compatible with
materials being secured, of size and spacing sufficient 1o resist indicated loads.

c. Sealants: Single companent silicone, in eolor to match sheels and extrusions.

D. Accessories: Flashings, brackets, and other items as necessary for complete system,

24 FINISHES

A. Faclory Applied Polyester Paint Finish: Comply with AAMA, 603.8, chemically cleaned,
conversion coated primer, followed by factory applied baked polyester enamel coaling.
Color: [As selected from manufacturer's standard colors] [Custom color to match
Architect's sample.)

B. [High-Performance Organic Coaling Finish: AA-C12C42R1x (Chemical Finish: Cleaned with

inhibited chemicals; Chemical Finish: Acid chromate-flueride-phosphate conversion coating;

Organic Coating: as specified below). Prepare, pretreat, and apply coating to exposed melal

surfaces to comply with coating and resin manufacturer's instructions.

1. Fluoropolymer 2-Coat Coating System: Manufacturer's standard 2-coat, thermocured
system composed of specially formulaied inhibitive primer and tiuoropolymer color
topeoat containing not less than 70 percent polyvinylidene fiuoride resin by weight;
complying with AAMA 605.2. &5

2. Color: [As selocted from manufacturer's standard colors] Custom color to match

Architect’s sample.)
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——NEW WINDOWS PER OWNER

——OPTICNAL SHUTTERDOG
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NEW DOOR PER OWNER
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